STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY , T asdd

DEPARTMENT OF SOCIAL SERVICES
744 P Street, M.S. 19-31

Sacramento, CA 95814
Novemher 27, 1984

ALL COUNTY LETTER NO. 8Lk-120

T0: A1l Public and Private Adoption Agencies
A1l County Welfare Departments
A11 SDSS Adoptions District Offices

SUBJECT: AB 2493 {Chapter 288, Statutes of 1984}
REFERENCE: A1l County Letter No. 84-03; AB 2096 (Chapter 1162, Statutes of 1983)

Assembly Bi11 2493 (Chapter 288, Statutes of 1984) was signed into law by the
Governor July 5, 1984. This bill amends sections of the Adoption Information Act
of 1983 (AB 2096, Chapter 1162, Statutes of 1983). Attached is a copy of the
chaptered bill. The changes enacted by the bill are as follows:

Civil Code Section 224t

Section 1 of AB 2493 amends Civil Code Section 224t to:

Authorize an adoptee to receive a copy of the medical report on his or her back-
ground when the adoptee reaches the age of 18 rather than 21. Likewise, the
adoptee under the age of 18 rather than 21 may receive a copy of the medical report
when the reguest is made by his or her adoptive parent.

Civil Code Section 224y

Section 2 of AB 2493 amends Civil Code Section 224uto simplify the process for the
provision of a written notice to birth parents whose parental rights have been
terminated under Civil Code Section 232 or 7017. The notice encourages those persons
to keep the agency informed of their current addresses in order to permit a response
to inquiries concerning medical or social history. Corresponding changes are made

in the content of the statement.

Civil Code Section 224v

Section 3 of AB 2493 amends Civil Code Section 224v to require that the statement and
form (AD 908) mandated by the Adoption Information Act be presented to the adoptive
parents at the time of the home study rather than at the time of the signing of the
relincuishment.

Civil Code Section 227(b) and (e}

Section 4 of AB 2493 amends Civil Code Section 227 to include language to the effect
that the provisions of the subdivision apply only to those adoptions in which the




relinquishment for or consent to adoption was signed on or after January 1, 1984.
In addition, fee requirements were moved from Subsection (b} to new Subsection {e)
and revised to clarify utilization and waiver issues.

Section 5 of AB 2493

This section amends Section 2 of Chapter 1162, Statutes of 1983 (AB 2096) to

clarify that those costs resulting from programs developed under Civil Code Section
227(b}, which are incurred by both licensed adoption agencies and the State Department
of Social Services, shall be funded by fees charged by those agencies. The section
also transfers the requirement that the State Department of Sccial Services establish
those fees, from repealed Section 12 of AB 2096, to Section 2 of AB 2096.

Should you have any guestions regarding this letter or the Adoption Information Act
of 1983, please contact Mr. Tom Burke, State Adoptions Policy Unit at (916) 445-9124
or ATSS 485-G1p4,

Deputy Director
Adult and Family Services Division

Attachment

cc: CWDA




Assembly Bill No. 2493

CHAPTIER 288

Anoucl to amend Sections 2241, 2240, 224v, and 227 of the Civil
Code, and to amend Section 2, and to repeal Section 12, of Chapter
1162 of the Statutes of 1983, relating lo adoptions.

[Approved by Governor july 5, 1984 Filed with
Seeretary of State Joly G 1984

LECISLATIVE COUNSELS DIGEST

AR 24493, Campbell Adoptions,

Unider existing law, the Adoption Information Act of 1983, on and
after Junuary 11986, among other things, will provide a new
procedure for (1) the diselosure of the names and addresses of
certain adoptees who have reached the age of 21, contained in the
records of the State Department of Social Serviess and licensed
adoplion agencies, to the birth parents of the adopted persons; {2)
(e diselosure of the names and addresses of birth parents contained
in thase records to cerluin adopted persons who have attained the
ape of 21 and (3) under eertain limited circumstances, the disclosure
of the names and wldresses of the birth parents of an adoptee under
the age of 21 to the person’s adaptive parents, upon the submission
of w request 1o the department or the licensed adoption ageney that
joined in the adoplion petition. The act also will require licensed
county adoption agencies to make a notification and, in certain
instances, te respond to requests in this regard.

The provisions of the act also require the State Department of
Social Services to adopt regalations by January 1, 1985, delineating a
procedire w hereby an ndoptee whe has attained the nge of 21 or who
is tenried, or the adoptive parent of an unmarried adoptee who is
ander the aue of 21 may obtain a copy of a medical report on the
adoptec’s hackpronnd that is reguired to be given to prospective
adoptive parents by the department or the licensed agency that
prepared the report, as specitied.

This bill would revise the provisions of the Adoption Information
At ol 1943 to, among other things, authorize an adoptee to obtain
« copy of the medical report on his or ber background when he or
she reaches the age of 18, as specitied. and clarity certain provisions
of the act, inchiding provisions relating to the imposition of fees to
cover the costs of serviees required or authorized by the act,

The prople of the State of Californin do enact as folfows:
SECTION T Section 22400 of the Civil Code is amended to read:

i Notwitlstanding any other provision of law, the State
Drepartment of Social Services or the licensed adoption agencey which
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made the report required by Section 224s shall, upon the request of
a person who has heen adopted pursuant to this ehapter and who has
attuined the age of 1% or wha presents a certified copy of his or her
marriage coertificate, or apon the request of the adoptive parent of
a person under the age of 18 who has been adopted pursuant to Lhis
chapter, provide that person with a copy of the medical report
required by Seclion 2842 in the manner that the department shall
preseribe by regnlation. A person who is denied access to a medical
reporl parsuant to the regutations adopted pursuant to this section
muay petition the superior court for review of the reasonableness of
the departments or Beensed adoption ageneyv’s decision. The names
and addresses of any persons contained in the report.shall be
removed therelrom uniess the person requesting the report has
previously received the information porsuant to subdivision (h) of
Section 227

SECL 20 Section 2240 of the Civil Code is amended to read:

2240 Whenever the parental rights ol a birth parent are
terminated pursuant to Seclion 232 or 7017, the licensed agency
respansthle for the adoptive placement of the child or the State
Department of Social Services shall send a written notice to the birth
parent, i his or her address is known, which shall coustain the
foliowing statement:

“Youare encouraged to keep this ageney informed of your current
address in order to permit a response to any inquiry concerning
meodical or social history made by or on behalf of the ¢hild who was
the subject of the court action teyminaling parental rights.”

SEC3 Section 224y of the Civil Code is amended to read:

2240 (a} The State Department of Social Services shall adopt a
stutement 1o he presented to the birth parents at the time the
relinguishment or consent 1o adoption is signed and to adoptive
parents at the time of the hame study which shall, in a clear and
concise manner. in words calealated Lo assure the confidence of the
hirth parent in the integrity of the adoplion process, communicate
to the bieth parent ol a chitd that is the subject of an adoption petition
Aol the Tollowing facts:

(1 Wivin the bestinterest of the child that the birth parent keep
the department or the Heensed adoption ageney to whom the child
was redingoished {or adoption informed of any health problems that
the parent develops that could afieet the child

(2) Itis extremely important that the birth parent keep his or her
address corrent with the depuwrtiment or the licensed adnption
agenes to wheny the ehild was relinguished lor adoption in order to
permil o response to any inguiries to the department or licensed
adoption agency concerning medical or social history.

(31 Section 227 ol the Civil Code anthorizes o person who has been
adopted wnd who attains the age of 21 o petition the State
Depariment of Social Serviees or the leensed adoption ageney T
fofned i the petition for his or her adoption to obtain the name and
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3 Ch. 288

address ol b or her birth purent; consequently it is of the utmost
importance thal the birth parent indicate whether or not he or she
wishes his or her name and address to be so disclosed by checking
the appropriate hox provided on the form.

(-1} The relinguishment or consent will be Tiled in the office of the
county clerk of the county in which the adeption takes place and that
it ts nab open fo inspection by any persons other than the parties to
the adoption procecedings, their attorneys, and the State Department
of Social Services, except upon order of the judge of the superior
courl,

(5) The birth parent may change his or her decision as to whether
or not he or she wishes his or her nane and address disclosed, atany
time, by sending anotarized Ertler to that effeet, by registered mail,
return receipt requested, to the State Department of Social Services

or to the licensed adoption agency that joined in the petition for

adoption.

(h) The State Department of Social Services shall adopt a form to
he signed by the birth parents st the time the relinquishment or
consent Lo adaplion is signed which shall provide as follows:

“Seetion 227 of the Civil Code suthorizes a person whao has been
adopted and wha attains the age of 21 te petition the State
Department of Social Services or the licensed adoption agency that
joined in the petition {or his or her adoption to obtain the name and
address of his or her birth parent. Indicate by checking one of the
Boxes helow whether or not you wish your pame and address to be
so disclosed:

O YES

1 NOT

(1 UNCERTAIN AT THIS TIMIES, WILL NOTIFY ACENCY AT
LATER DATE

SEC 40 Seetion 227 of the Civil Code is amended to read:

227 (a} The person or persons desiring to adopt a child, and the
child proposed to be adopted, shall appear belore the courl;
however if the adoptive parent is then commissioned or enlisted in
the military service, or auxilinry thereol, of the United States, or of
any of its allies, or in the American Bed Cross, so that it is impossible
or impracticable, because of the adoptive parent’s absence from the
Stale ol California. or otherwise, for him or her to make an
appearance in person, and the circumstances are established by
sstisfactory evidence, the appearance may be made for the adoptive
parent by his or her counsel, commissioned and empowered in
writing so to do The power of altorney may be incorporated in the
pelition for adoption. The conrt shall examine all persons appearing
bhefore it pursuant to this section. The examination of each such
person shall be conducted separately but within the physical
presence of cach such ether person ar persens uniess the court, in its
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diseretion, shall order otherwise. The party or parties adopting shall
cxecute or acknowledge an agreement in writing that the child shall
be treated o all respects as the lawfu) child of the party or parties.
H satisfied that the interest of that child will be promoted by the
adoption, the court may thereupon make and enter a decree of
adoption of the child by the adopting parent or parents, and the child
and the adopting parents shall thereupon and thereafter sustain
toward cuch other the legal relationship of parent and child and have
all the rights and be subject 1o all the duties of thal relation. In a case
where the adapting parent is permitted to appear by counsel, the
agreement may he executed and acknowledged by the counsel for
the absent party, or may be executed by the absent party before a
nolury public, or any other person  aulhorized to  take
acknowledgments including the persons authorized by Sections 1183
and 11835 In any case where the adoptive parent is permitted to
appear by counsel, or otherwise, the court may, i its diseretion,
cause an examinalion of the adoptive parent, other interested party,
or witness to be made upon deposition, as it deems necessary. The
deposition shall be taken upon commission. as prescribed by the
Cadle of Civil Procedure, and the expense thereof shall be borne by
the petitioner. The petition, relinguishment, agreement, order,
report to the court frors any investigating agency, and any power of
attorney and deposition shall be filed in the office of the county clerk
and shall not be apen to inspection by any other than the parties to
the action and their attorneys and the State Department of Social
Services. exeept upon the written authority of the fudge of the
superior courl. A judge of the superior court shall nol authorize
anyone Lo inspeet the petition relinquishment, agreement, order,
report to the court from any investigating agency, or power of
attorney or deposition or any portion of any such documents excepl
in cxceptiomal circumstances and for good cause approaching the
necessitous. The pelitioner may be required to pay the expenses for
preparing the copies of the documents to be inspected.

Lipon writlen request of any party to the action and upon the order
ol any judge of the superior court, the county clerk shall not provide
any documents referred 1o in this section for inspection or copying
toany other person, unless the name of the birth parents of the child
orany information tending to identify the birth parents of the child
is deleted from the documents or copies thereof

Upon the request of the adoptive parents or the child, a counly
clerk may issue a certificate of adoption which states the date and
place ol adoption, the birthday of the child, the name of the adoptive
purents, and'the name which the child has taken. Unless the child has
beenadopted by astepparent, the certilicate shall not stale the name
of the birth parents of the child.

The provisions of this section permitling an adoptive parent, who
s commissioned or enlisted in the military service, or anxiliary
thereol, of the United States, or of any of it allies, or in the American
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Red Cross, to make un appearance through his or her counsel,
commissioned and empowered in writing to do so, are equally
applicable to the spouse of an adeptive parent who resides with the
adoptive parent ontside of this state.

Where, pursuant to this section, neither adoptive parenl need
appear before the court, the child propoesed to be adopted need not
appear. Il the law otherwise requires that the child execute any
document during the course of the hearing, the child may do so by
and through counsel. Where none of the parties appear, no order of
adoption shali be made by the court until after a report has been filed
with the court pursuant to Section 226.6.

(b} The State Department of Social Services or a lecensed
adoption ageney shall, (13 upon request of a person who has been
adopted pursuant to this chupler and who has attained the age of 21,
disclose the identity of the birth parent or parents of the person and
the mast carrent address of the birth parent or parents as shown in
the recards of the depurtment or licensed adoption agency, if the
birth parent or parents have indicated consent to the disclosure in
writingoand {2) upon request of the birth parent of a person who has
been adopted pursuant Lo this chapter and who has attained the age
of 21 disclose the adopted name of the adoptee and his or her most
current address as shown in the records of the departiment or
ficensed adoption agencey if the adult adoptee has indicated in
writing, pursuant to the registration program developed by the State
Department of Social Services, that he or she wishes his or her name
and address 10 be disclosed. The department or licensed adoption
agency also shall disclose the identity of a birth parent and his or her
most current address as shown in the records of the department or
lieensed adoption agency upon the request of the adoptive parent of
a person under the age of 21 who has been adopted pursuant to this
chapter, upon the finding by the departiment or licensed adoption
ageney  that o medical  necessity  or  other  extraordinary
circumstances justily the disclosure.

The form ol the request required by this section shall be
preseribed by the State Department of Social Services, shall provide
for anattidavit to be executed by the requester that to the best of his
or ber knowledge he or she is an adoptee; that he or she is the birth
parent of an adoptee; or that he or she is the adoptive parent of an
adoplee. The depurtment may adopt regulations requiring such
additional means of identificalion from a requester as it deems
necessary. The request shall advise an adoptee that if he or she so
consents, his or her adoptive parents will be notified of the filing of
the request prior to the release of the name and address of his or her
hirth parent,

The provisions of this subdivision shall not he applicable where a
birth parent or an adeptee has indicated that he or she does not wish
his or her name or address to be diselosed.

The department shall cither respond to a request for information
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pursuant o this seetion or forward the request to a licensed adoption
agency pursuant to subdivision (¢) within 20 working days of its
receipt of the request,

The provisions of this subdivision shall apply only to those
adoptions in which the relinquishment for or consent to adoption was
signed on or after January 1, 1984,

(¢) The department may forward requests for information
pursuant to this section to any licensed adoption agency that was a
parly to the adoption.

(d) Notwithstanding any other provision of law, the department
shall announce the availability of the present method of arranging
contact among an adult adoptee, his or her birth parent, and any
living adoptive parent authorized by Section 230.6 utilizing a means
of communication appropriate to effectively inform the public.

(e} The State Department of Social Services or licensed adoption
agency may charge a reasonable fee, in an amount established by the
department by regulation to cover the costs of processing requests
for information generated pursuant to subdivision (b). The revenuc
resulting from the fees so charged shall be utilized by the
department or licensed adoption ageney to increuse existing staff as
needed to process these requests, Fees received by the department
shall be deposited in the Adoption Information Fund. This revenue
shall be in addition to any other funds appropriated in support of the
state adoption program.

The department or licensed adoption agency shall waive the fees
authorized by this section for any person who is receiving public
assistance pursuant to Part 3 {commencing with Section 11000) of
Division 9 of the Welfare and Institutions Code.

SEC. 5. Section 2 of Chapter 1162 of the Statutes of 1983 is
amended to read:

See. 2 The Legislature finds and declares that once parental
rights have been terminated and a child is legally free for adoption,
all contacts hetween an adoptee and his or her birth parents, usually
are permancntly severed. When this occurs, often there is no
effective way to reestablish contact because of cost problems. tracing
difficultics, and the confidentiality of records.

I this regard, the Legishature recognizes that in order to provide
adequate and timely medical care for anadoptee, an adopting parent
needs complete medical buckground information on both the
adoptee and the adoptee’s birth parents, not only to secure timely
and appropriate medical care for the adoptee but to make vital
personal, health, and family decisions.

Furthermaore, the Legislature also recognizes that asa result of the
permanent severence of the relationship between the adoptee and
his or her birth parents, the adoplee also may suffer substantial
emational or physical illness resulting from an inability to satisfy
personal needs concerning his or her origins, self-identity, and family
medical history
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Accardingly, it is the purpose of this act to insure that complete
medical background information of both a routine and nonroutine
nuture, il wvailable, with regard to both the adoptee and the
adoptee’s hirth parents is transmitted to the adopting parents at the
time the adoptee is placed for adoption and that the medical
hackgronnd information is also available to the adoptee when he or
she reaches 18 vears of age or is emancipated by reason of marriage.
H is also the parpese of this act to establish a procedure whereby a
Birth parent may petition the State Department of Social Services for
disclosure of the identity and lust known address of his or her son or
danghter who has been adopted and who has reached the age of 21;
whereby an adoptee who has attained the age of 21 may petition for
the identity and fast known address of his or her birth parent; and
where the adoptive parent of an adoptee whe is under the age of 21
may petition on behalf of the adoptee for the identity and last known
address of the adoptee’s birth parent, while providing safeguards
respecting the right of privacy of all of such persons.

1t is the intention of the Legislature that the costs incurred by the
State Department of Sncial Services and licensed adoption agencies
pursuant 1o progrioms established by this act under subdivision (b)
of Section 227 of the Civil Cade shall be funded by fees charged by
those agencies as established by the State Department of Social
Services by regulation.

SIC 6. Section 12 of Chapter 1162 of the Statutes of 1983 is
repested.
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